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Family Law
Taskforce Report

The creation of the Legal
Information Guide stems from
a recommendation of the
Family Law Taskforce, which
was created by the Indiana
Supreme Court in 2019

The Family Law Taskforce
issued a report in March of
2021.

https://www.in.gov/courts/admin/files/
innovation-flt-report.pdf

WWW.IN.goV




« Basic principle of American justice system
is that the doors of the courts are open to
everyone.

Indiana Constitution, Article 1, Section 12:
“All courts shall be open and every person,
for injury done to him in his person,

Access to the
Courts

property, or reputation, shall have a
remedy by due course of the law. Justice
shall be administered freely, and without

purchase; completely, and without denial;

speedily, and without delay.”




* Most members of the public are not familiar
with court or court procedures and require

some level of assistance.

ACCQSS 'I'O Illhe Access to justice is denied if members of
Courts the public do not know how to use the court

system and the courts do not assist them in

some meaningful way.




Who defines the
practice of law
in Indiana?

The Indiana Supreme Court regulates
the practice of law in Indiana. The

Indiana Constitution gives the Indiana

Supreme Court the power to regulate

the practice of law in Indiana. IN

Constitution Article 7, Section 4.




What is the
practice of law?

Impossible to provide a complete list of activities

but it includes: negotiating legal rights on behalf
of another person, giving legal advice,
appearing in court on behalf of another person
The Supreme Court has noted that the practice
of law includes giving legal advice and entering
info an attorney-client relationship

Giving legal advice, applying legal knowledge
to a person’s specific fact pattern can create an
attorney-client relationship

A person may create an attorney-client
relationship even if they are not an attorney!




The unauthorized practice of law is practicing

law without a license, including giving legal

advice and creating an attorney-client

relationship.
o Practicing law without a license is a Class B
tht IS Illhe misdemeanor. |.C. § 33-43-2-1
una U'l'horized Statutes and rules that reserve the practice of

prqcﬁce of |CIW7 law for attorneys are meant to protect the public

from the potential consequences that may
follow the giving of legal advice from

unqualified people.




« Guidelines and Instructions to assist non-
lawyer intermediaries in answering

questions posed by members of the public

Legc“ Informclﬁon about the operation of the judicial system.
VS.

Legal Advice
Guide

Non-lawyer intermediaries include

professionals who assist the public in finding

information and resources such as court
staff, social workers, case managers,

librarians and advocates.




Legal Information vs. Legal Advice Guide

 The Guidance is to enable non-lawyer intermediaries to provide the best
possible service and to provide accurate information without giving legal
adyvice.

« The best suggestion to offer in many situations may be to seek the advice of an
attorney.

Can refer people to free and low-cost legal assistance organizations. These
and other resources are available at www.IndianalegalHelp.org



http://www.IndianaLegalHelp.org

Helpful
Guidelines

Legal information=Factual Information

Helpful Guidelines: If the question starts with “who,”
“what,” “when,” “where,” or “how,” you probably can

answer it.

Legal Advice: A judgment call that is based on the

facts and law; Questions starting with “should” or

“would.”




What is Legal
Information?

* Legal Information is general, factual information about

the law and the legal process.

* Legal information includes:

©)

Information about entities that provide free or low-cost

legal help
A general explanation of how the court process works
Explanation of where to find forms and other resources

If a form is made available on IndianalegalHelp.org,
assistance in selecting the appropriate legal form
based on information provided by the customer may be

given

You can review papers for completeness




What is Legal
Advice?

Legal advice is applying a person’s legal
knowledge to another person’s specific

fact pattern

Allowing only lawyers to give legal advice

protects the public from harm

Lawyers are trained in court practices,
court cases, statutes and other nuances of
the legal system and must abide by the

Indiana Rules of Professional Conduct



What is Legal

Advice?

The Supreme Court has noted that the practice
of law includes both the giving of legal advice

and entering into an attorney-client relationship.

Legal advice is defined as applying legal

knowledge to a specific fact pattern.




* Non-lawyer intermediaries* may not:

Represent a person in court*

Perform legal research for a member of

the public

Draft legal documents for another

What a Non-Lawyer
Intermediary May
Not Do

person
Investigate facts of a litigant’s case
Provide legal advice

Provide legal interpretations of laws,

judicial opinions or guidelines

*DV advocates role: IC 34-60-1-4




What a Non-Lawyer Intermediary May Not Do

Answer questions that call for an opinion about what a person should
do—generally questions that start with “would” or “whether”

Advise whether or not a person should file a case or give an opinion on
what will happen if a case is brought to court

Adyvise what to say in couri
Talk to a judge about a case on behalf of a person

Tell a person what words to use when creating or completing forms to
file in court




Use of non-
lawyer assistants

The use of non-lawyer assistants is governed by the
Indiana Rules of Professional Conduct in Guideline
9.10

A non-lawyer assistant shall perform services only
under the direct supervision of a lawyer authorized

to practice law in Indiana

Independent non-lawyer assistants are prohibited

from establishing a direct relationship with a client to

provide legal services




Use of non-
lawyer assistants

A lawyer is responsible for all of the professional
actions of a non-lawyer assistant performing
services at the lawyer’s direction and should
take reasonable measures to ensure that the
non-lawyer assistant’s conduct is consistent with
the lawyer’s obligations under the Rules of

Professional Conduct. Guideline 9.1

A non-lawyer assistant shall not engage in the

unavuthorized practice of law. Guideline 9.10 (b)




Use of non-
lawyer assistants

« Guidelines outline permissible and prohibited

delegations by an attorney to a non-lawyer

assistant.

A lawyer may not delegate to a non-lawyer

assistant:

Responsibility for establishing an attorney-client

relationship;

Responsibility for establishing the amount of a fee

to be charged for legal services; or

Responsibility for a legal opinion rendered to a

client.




Legal Information vs. Legal Advice:
Some Examples

Legal Information is:

Describing common, regularly used court
procedures, court rules, and administrative
practices

Legal Advice is:

Trying to interpret for a person what a rule,
procedure or practice means for that person'’s
situation and/or suggesting which rules or
procedures that person should follow



Legal Information vs. Legal Advice:
Some Examples

Legal Information is:
Explaining or showing where to find statutes or
procedural rules.

Legal Advice is:
Trying to analyze or interpret how a statute or
procedural rule applies in light of the person’s
circumstances.



Legal Information vs. Legal Advice:
Some Examples

Legal Information is:

Making copies of court forms available to a
person or answering basic questions about how
o complete forms.

Legal Advice is:

Filling out the form for a person, telling him or
her what words to use or information to include
in the court papers that the person is going to
file, or telling the person what to say in court.



Legal Information vs. Legal Advice:
Some Examples

Legal Information is:
Giving a person a copy of a pleading or a
Court Order pertaining to his or her case.

Legal Advice is:
Explaining the meaning of a Court Order to that
person. *

*DV advocate



Strategies for Answering Difficult Questions

 Listen closely and ask questions; if necessary, repeat or rephrase
the question to state what you think they are asking.

« Be an active listener and respond reflectively.

* Be patient and trauma-informed; coming to court can be stressful,
confusing and intimidating.

 Remaining calm, even if the litigant is not, can help to de-escalate
the situation; the person may just need to vent.

« Providing the reasons why certain information cannot be given
helps minimize people’s frustration.



Attorney
Disciplinary

Commission:
Request Ethics
Guidance

Active attorneys in good standing may ask the
Disciplinary Commission for informal ethical
guidance

Requests for guidance are confidential and must
be submitted in writing electronically through the
Indiana Courts Portal.

There is a Guidance Request Form and
directions at:
hitps://www.in.gov/courts/ojar/attorney-

resources/guidance/




Attorney
Disciplinary

Commission:
Adyvisory
Opinions

These are nonbinding advisory opinions issued
by the Disciplinary Commission in response to
prospective or hypothetical questions regarding
the application of the ethics rules applicable to

Indiana judges and lawyers.

These adyvisory opinions are available on the
Disciplinary Commission’s website:

hittps://www.in.gov/courts/ojar/attorney-

resources/opinions/



https://www.in.gov/courts/ojar/attorney-resources/opinions/
https://www.in.gov/courts/ojar/attorney-resources/opinions/

Attorney
Disciplinary

Commiission:
Adyvisory
Opinions

« Some to the topics covered in the advisory

opinions include:

Lawyer participation in online legal referral

services

Lawyer affiliation with legal services companies

and out-of-state law firms

Third party comments or tags on a lawyer’s social

media

Navigating limited representation at an initial

hearing

Detecting and navigating conflicts of interest




In Conclusion...

There are more examples of legal information vs.
legal advice on the website

When a person needs legal help, they often ask
questions that cannot be answered by someone
who is not a lawyer

They often need legal advice
It is okay to say | don’t know

No information is better than bad information



Legal Information vs.
Legal Advice Guide

Scan QR Code
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